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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
Docket No. 76-1413 


UNITED STATE * AMERICA, 
Appellee, 


MICHAEL YANNICELLI, 


Defendant-Appellant. 


ON BEHALF OF APPELLANT 


MICHAEL YANNICELLI 


appeal from a contempt citation 


of the Appellant who refused to answer questions 


before a federal grand jury, invoking instead, 
paws 


sne 


his privilege against self-incrimination. 


contempt citation was ordered by the Honorable 


Henry F. Werker, United States Court Judge for the 


Southern District of New York on August 23, 1976. 
Indictment 76 CR 377 was filed in the 


United States District Court for the Southern 


District of New York on February 9, 1976 and namea 
as defendants, thirteen individuals including 
Appellant herein, MICHAEL YANNICELLI. In essence, 


the indictment charged the defendants with con- 


spiracy in violation of Title 18, United States Code, 


371 and conducting an illegal gambling 
lation of Title 18, United States C 
On April A 
uilty to both counts 
lefendants stood 


Robert L. Carter, United 


one-half years 
oncurrently, and was fined 
$10,000.00) on Count One and Ten 
($10,000.00) on Count Two. 
On August l, 1976, counsel for defendan 
YANNICELLI was advised that a Writ of Habeas Cor 


wrt 


* References preceded by "A" refer t ne Appendix. 


Ad Testificandum was issued for his client returnable 
on August 16, 1976. On August 16, 1976, defendant 
YANNICELLI appeared before the grand jury. He was 
advised by the federal prosecutor that the govern- 
ment was conducting an investigation into alleged 
official corruption in Westchester County and 
alleged income tax evasion by MICHAEL YANNICELLI. 
Rather than testify, defendant YANNICELLI 
to exert his Fifth Amendment privilege. 
On August 23, 1976 defendant YANNICELLI was 
again summoned before the grand jury. This time he 


was requested to testify regarding the alleged 


participation of FRANCIS MILLOW in those gambling 


activities which were the subject of the original 
indictment, and furthermore, whether YANNICELLI 
was the supervisor of those gambling activities. 
YANNICELLI again refused to testify claiming his 
privilege against self-incrimination. (A3Q ). 

At a hearing held on August 23, 1976, 
Honrable Henry F. Werker, United States District 
Judge, determined that defendant YANNICELLI was 


precluded from invoking his Fifth Amendment 


privilege by virtue of his plea of guilty to the 


original indictment. Judge Werker again asked 
fendant YANNICELLI if he intended to claim his 
privilege, and when he acknowledged that he di 
was cited for contempt. (A2] ). 

Upon the application of the government 
order of confinement, pursuant to Title 28, Uni 
States Code, 1826(a) was signed on August 5. RR 
(A4 ). Defendant YANNICELLI was sentenced until 

as he wouid agree to answer the questions 
grand jury or until the expiration of the 

gran@ jury on April 16, 1977, or if the life of the 
grand jury was extended to a sentence of no more 


than eighteen (18) months. This sentence is 


currently being served by defendant YANNICELLI at 


the Federal Correctional Institution at Danbury, 
Connecticut. The running of the sentence originally 
imposed by Judge Carter was interrupted pending 
completion of the service of the sentence on the 


contempt violation. 


STATEMENT OF FACTS 


INTRODUCTION 


This case involves the fundamenta: right 


guaranteed to every citizen by the Constitution 


the freedom from being compelled to testify against 


oe 
oneself. Our system of justice is undermined 


the government deliberately seeks to avoid the 


burdens of independent investigation by compelling 


self-incriminating disclosures. In view of the 


circumstances described hereinbelow, the defendant 


YANNICELLI was properly exercising his rights 


refusing to incriminate himself of other crimes. 


rrefore, urged that the contempt charge 


and that defendant YANNICELLI be 


permitted continue to exert his Fifth Amendment 


privilege. 


I - BACKGROUND 
The Original Indictment and Plea 
On October 29, 197 


5, FRANCIS MILLOW was 


called before a grand jury investigating alleged 


violations of federal gambling statutes by defendant 


YANNICELLI and others. Apparently, MILLOW refused 


to cooperate and instead claimed his privilege 


against self-incrimination. On December 8, 1975 


MILLOW was again brought ‘%efore the grand jury, 


however, this time he had been given test imonial 
immunity pursuant to iitle 18, United States Code, 
6002. 

During the course of his testimony, MILLOW 
implicated YANNICELLI as a participant in an 
illegal betting operation which was based primarily 
in Westchester and the northemareas of Sronx 
County. In preparing the indictment against 
YANNICELLI and others, it is apparent that th 
rovernment relied heavily on MILLOW's testimony. 

Indictment 76 CR was filed on 
February 9, 1976 and charged the defendants with 
conspiracy in violation of Title 18, United States 
Code, 371 and conducting an illegal gambling 
business in violation of Title 18, United States 
Code, 1955 and 2. MILLOW was named as an unindicted 
co-conspirator. (A35 . On April 4, 1976 defendant 


YANNICELLI entered a plea of guilty to Counts One 


and Two of the indictment. 


B - Subsequent Grand Jury Investigation 


On August 16, 1976, appellant YANNICELLI 


appeared before a grand jury pursuant to a Writ of 


Habeas Cornus Ad Testificendum. He was advised 
target of the investigation, ana tt 
nt was looking into police corrup 
as possible income tax violations « 


1 


‘ANNICELLI. A25 ). Upon advice 
‘ifth Amendment privils 
take issue with YANNI 


i976. 


August 
brought 
‘tion with 
United 
FRANCIS MILLOW. He was asked if he knew MILLOW, 


he knew whether M'LLOW had ever accepte: 


and whether or not MILLOW h ‘ver worked 1 


operation supervised by im. (Emphasis 
each question, YANNICELLI replied that 
to claim his privilege 
nation. (Ase 
A hearing was then held before 
iefendant YANNICELLI was enti 


assert his Fifth Amendment privilege. The govern- 


ment claimed that by virtue of having pled juilty 


indictment which describes 
himself and MILLOW, that 
insel for 


‘ANNICELLI to tes 


expose hit ional li 
ruled that ANNICELAJI 


uestions in 


ant was Correc Exe ing His 
‘th Amendment Privilege Rather than Risk Exposuré 
Further Cri inal Liability and Therefore His 


Te! 


Seu. 


riction Should be Rever 
Fifth Amendment Pr 
Fifth Amendment guarantees 

forced t« oft 

‘onst., Amend. V) 


ter ruled in Ullman \v Unite 


(1956). The Supreme Court Ss y bound 


to give to the self-incrimination clau 
construction if we are to keep faith 
patriots who fought for inclusion of 


Riaghts in the Constitution and if we are to ac 


leae the great policies and purposes underlying that 


clause. 


~ 


A citizen's privilege to refuse to disclose 


information - would tend to be incriminating was 


guaranteed he ederal government in the 


Amendment €f the Constitution anc extended to 
States through the Fourteenth Amendment. This 


also has been recognized as applicable 


, 


Counselman v. Hitchcock 


547 (1892). 


B - A Plea of Guilty Waives the Fifth Amendment 
Privilege Only in Relation to the Particular 
Offense Which is the Subject of the Plea 

It is acknowledged that as a jeneral 
proposition, a plea of guilty waives the privilege 

self-incrimination for the particular 
offense which is the inject of the plea. See, 


for example, United States v. 


roa) Cixi) 2857 cert deni2d, 249 Fd 


Romero, 249 F.2d 371. (2d 


- Governme s Questions Need Not be In 


in Themselves in Order for the Defer: 
Claim his Privilege 


It is not necessary that the ques 
rovernment asks of the defendant be 
themse] s have held 


jlefendant's answers 


“stoerion TOL ermining wh 


incriminat 


y to inerimi: 
example Blau v. United 


dad Hoffman v. Un E States 


dd States, 


jury witness was citea 


-fusing to testl Shendal, a 


Nevada, 


e Sands Hotel in Las Vegas, 
travelling to Chicago to make a 


ion" for his employers but refused to 


} 


answer questions as to how much money was involved 
and which individuals directed the operation. 
Interpreting Hotfman, the Court stated that: 


Ng ere, ODA: that @ claim of 
privilege is good unless the Court 
can find that any prospective 
answer could ost possibly incrimin- 
ate or form a link in the chain.” 
Slipra, at 565 


Just as the Court in Shendal indicated, 
that his answer to the government's questions might 


if 


well prove to be the link in the chain connecting 


— 


Shendal to some federal tax offense. The same must 


VARTA a the 


be said for defendant YANNICELLI, in view of 
that the government has already acknowled 
that he is the target of a criminal investigation 


involving tax evasion. 


Requiring the Defendant to Answer These 
Questions Might Expose Him to Further Criminal 
Liability 


At the hearing on the contempt charge, 
government attorney stated: 


"I would admit quite obviously 

if the grand jury started asking 
into areas such as what Mr. 
Yanncelli's income from the 
gambling operation was, that 
perhaps he would have a legitimate 
fifth amend --." 


Li 


At that point, the Court replied: 


"Did Mr. Yanncelli ever pay him 
any money or had he collected any 
money from Mr. Millow: all of 
those questions would be subject 
it seems to me to a fifth 
amendment privilege." 


Those types of questions are obviously 
incriminating. But, equally incriminating, because 
it constitutes a link in the chain of evidence in 
a criminal tax evasion case, is the following 
question: 

"Has Mr. Francis Millow or, as 
he is commonly known, Pop 
Millow ever worked in a ga:wling 


operation which has been super- 
vised by you. (Ase). 


If YANNICELLI were to answer such a question, 


woula be acknowledging that he was a principal 
© gambling operation and that would be more 
he admitted in the indictment to which he 
pled. He would also be 
possible federal tax indictment since he had already 
, admitting he was a gambler, he would 
now, by his own compelled testimony, admit he was 
a supervisor and thus, be responsible for any 
federal taxes due on his gambling operations. As 


contended that defendant YANNICELLI 


exerting his 


he Federal Bank Robbery 
before 


three bank robberi¢ 


heir plea. The defen 


Amendment privilege 
sentenced 


aqreed 


accomplice. 


contempt 


pegan 


not 
cla im 
decisions 


also pointed 


not necessary that the answers called 


themselves, support a conviction for 


obviously c 


lefendants had 
the offenses 
been pre ) 
were 
sections of 
y Act, but there 


itional 


amen 


liabil 


other 

insmiss 7 OW ring information 
nited States 1084, interstate or forei 
travel or transportation in aid of racketeer1l 


'T 


enterprises, defined to include gambling, Tit 


States Code, 952 and interstate 


nalia, 


YANNICELLI'S 


implicate him 


are? 
waY 


jovernment were 


slight possibility 


In United States v. Miran 


(2nd fendants who had been 


of conspiracy were called before a gr; 


rened to investi : intimidation of 


in the other alleged conspirators’ 


refused to testify and invoked 


mh 
4 he 


against self-incrimination. 


here ad not been origina 


are thus 
novel ques 
a witness 
nvoke his privilege against 
self-incrimination where 
ictically there is only a 


¢ pro- 


possibility of pr 
Secution.” Supra at 139. 


In uphol he rigt 


to exert their F h Amendment privilege even 


where it appeared that the government would not 


prosecute, that 


"We find no justification for 
limiting the historic pro- 
tections of the Fifth 


16 


Amendment y creating an 
exception the general rule 
would nullify the 
whenever it appears 

iovernment would 


to prosecute.’ 


in Mirantl 
Tonstitution 


imirable", 


Johnson, 


1 EOS 


representative 


States Code, 4411 and 4412). The Supreme Court hel 


that the disclosures required of gamblers in connec- 
tion with these taxes were likely to compel self- 


incrimination and, therefore, were violative 


individual's jiahts under the Fifth Amendment. 


aaiha 


vant 


occupational tax cases are relev 
it's present situation in another 
dant YANNICELLI 
jovernment's question relatin 
role in this matter (A32 
} more 
ment 
a federal tax evasion 


involving payment of 


the 
that there is distinct difference 


those who are engaged in gambling 


oprietary interest (the so-called 


runners" for example). 


Invoking the 


Privilege are Immaterial so long as he is 
Entitled to Assert It. 


United States 


v. Ward, 314 F.Supp. 26] 


Louisiana, 1970) was a criminal contempt 


proceeding growing out of a defendant Ward's refusal 
to testify against his former co-defendant Hodges. 
Ward, who had previously pleaded guilty to the charge 
that Hodges was now on trial for, claimed his 
srivilege against self-incrimination when he was aske«i 
he following questions. 


"Mr. Ward, when was the 
last time you saw Mr. 


Hodges." Supra at 263 


Among other things, the government urged 
that Ward was not seeking the privilege for his own 
protection but merely to shield his friend Hodges. 


Citing United States v. Courtney, 
anaes " qneeeeereeme a a SS 


1956), the Court here stated: 
" « « « At iw firmly established 

that a witness' motives are 

immaterial so long as he 1s 

entitled to assert it in his 

own behalf in any event." 

Supra at 264 


The Cour in Ward found in favor of the 


defendant's right to invoke his privilege against 
self-incrimination. They Keld that despite Ward's 


plea of guilty further testimony by him could still 
19 


incriminate him by leading to disclosure 


essential to his conviction related 


yues 3 WwW h were asked 
were even more potent ially ] 
that asked of Ward n this matte 
ater likelihood of prosecutio 
‘al grand jury investigations 
undertaken, of which YANNICELLI 
two investigations, 
answers concernin 


capacity over gambling operations 


inatind. 


Defendant Should Not Have 


Coercive Civil Contempt. 


States C § 1826 


When defendant YANNICELLI continued to 


Ss privilege against self-incrimination 


informed by Judge Werker that 1t was no longer 


1im, YANNICELLI 


‘ , , 
28, United 


same district 


Matt 


. rn" - . . 
tates District 


refused without 

just cause shown to comply with 
an order of the court to testify 
- the court 


upon such refusal 


‘ 
when such refusal is duly 
» its attention, may summarily 


order his confinement 


YANNICELLI 


mstitutional safe 


nt 


me 


1etern 


ablishe 


ame qrandad 


where they may indict appellant 


evidence of his prior conviction. 
npe | le 
they may well consider wi 


jictment against appellan 


Assistant 


any oth 


gue that 
issue unt 


is submitted 


iolation of 


serious in 
prosecutor 


no indictment is 


any violation of appe 


pellant' 


bh fad 
suo 


-MmaAmMmIO 
Cc } } 
eivhkilb 


MARTTI 


LADLE 


YOCKET ENTRIES 


TITLE 18 


FILINGS-PROCEEDINGS 


iq. 17-76-- Filed one brown envelope 
ordered sealed -- containing Application 
and Sealing Order -- and placed in vault in 


Rm. 66. WERKER, J. 


17-76-- Filed one brown envelope orderé 
sealed-- containing 25th Day Report-- and 


placed in vault in Rm. 66. CONNER, J. 


17-76-- Filed one brown envelope ordered 
aled--containing 15th day report-- and 
placed in vault in Rm. 6 be sealed and 
unsealed only a rectl he C 
MacMAHON,J. 


one brown enveloy ordered 
placed in vaul Rm. 66-+to 
and unsealed only at direction 
CONNER, J. (containing 
sealing order). 


1q. 20-76-- Filed one brown envelope or 


sealed and piaced in vault in Rm. 66-- 


! 
I 

postponement of notice-- to be sealed and 
+ 


unsealed only at direction of the Court. 


CONNER, J. 


25-76-- Filed one brown envelope ordered 
sealed and placed in vault in Rm. 66-- 
(order & affdvt.)--to be unsealed only 
the direction of the Court. WERKER, J. 


rf 


a. 26-76--Filed one brown envelope ordered 
sealed and ced in vault in Rm. 66-- 
(30th day and f é report) -- to be un 
sealed only t direction of the court. 


WERKER, 


FILINGS-PROCEEDINGS 


Aug. 27-76-- Filed one brown envelope or: 
sealed and placed in vault in Rm. 66- 
(10 day report) -- to be.unsealed only 
the direction of the Court. GOETTEL, 


‘pt. 2-76-- Filed Notice of Appeal from the 
final judgment of conviction ordered 

by the Hon. H.P. Werker, USDJ for ;: 

On 8-23-76. M/n Robert Fiske, U.S.A 

SDNY: and Michael Yannicelli, MCC,1 
Andrews Plaza, N.Y., N.Y. 10007 
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UNITED STATES DISTRICT ( RT 


SOUTHERN DISTRICT OF NEW YORK 


MICHAEL YANNI 


\ WITNESS BEFORE THE 


the Honor: 


That on July 30, £976," a writ 
? 


corpus ad testificandum was issued which 


jered the Warden of the Federal Correctional 


stitution at Danbury, Connecticut, to produce 


the witness, MICHAEL YANNICELLI, be 
ury empaneled in this District 
testify in connection with an invest 
the New York Joint §S 
it on August 
MICHAEL YANNICELLI, was brought before 


said grand jury 


jambling oper 


to which 


“-HAEL YANNICELLI, 
about Franc 
the ur f 1 operation on the ground of 


Amendment p1 qe against self-incrimination; 


ait 


lespite this Court's ruling that because 


juilty plea to Indictment Number S76 CR. 


the witness, MICHAEL YANNICELLI, could 
on the qround of his Fi 
the witness, MICHAEL YANNICELLI 
stify on that ground; 


plication having been made by the Government 


States 


d the Cou! being satisfied 


MICHAEL YANN ICELLI, 


before th 


URTHER ORDERED 
interrupt the two one 
ing ¢ 
which 


Honor able 


‘ 


viola 


ctions 


TRANSCRIPT OF HEARING BEFORE 
JUDGE WERKER - AUGUST 23, 1976 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


MICHAEL YANNCELLI 


Before Grand Jury 


Before: 
HON. HENxY F. WERKER, 


District Judge 


New York, New York, August 23 1976, 10:30 a.m., Room 50 


APPEARANCES: 
MICHAEL ABZUG, ESQ. 
United States Attorney 
For the Government 
DANIEL P. HOLLMAN, ES 
Attorney for the Defendant 


27 East 39th Street 
New York, New York 10016 


Also Present: 
MEL WINTER, Grand Jury Court Reporter 


THOMASINA AMARINO, Grand Jury Forelady 


FIUTHERN DISTRICT COURT REPORT $s S$. COURTHOUSE 
FOLEY SQUARE NEW YORK NY [O 7-4880 


MR. ABZUG: Your Honor, may I just make some 


preliminary introductions. I am Michael Abzug from the 


Strike Force. Seated to my right is Mr. Mel Winter. He's 
a grand jury reporter. Seated next to him is Thomasina 
Amarino. She is our grand jury forelady. This is 

Mr. Dan Hollman. He is an attorney that represents the 
grand jury witness in this case, Mr. Yancelli. 

Your Honor, if I *ust may briefly recite the 
facts in this case. In February of 1976 the witness 
before you now, Mr. YarnmC@lli, was indicted by a grand 
jury impanelled in this district for violating Title 18 
United States Code Section 1955 which, as you know, is 
the statute which prohibits unlawful gambling operations 
in conspiring to do so in violation of Title 18 United 
States Code 371. 

It is a two count indictment. In the text 
of the conspiracy indictment, the grand jury charges that 
Mr. Yanncelli conspirea with 12 other named defendants 
and a number of unindicted co-conspirators, 23mony which 
was an individual by the name of Francis J. Millow. 

Mr. Millow was an unindicted co-conspirator. 

Subsequently the matter was assigned to 
Judge Carter on -- 


Incidentally, I have a copy of the indictment 


SOUTHERN DISTRICT COURT REPORTERS $ COURTHOUSE 
FOLEY SQUANE NEW YORK WY CO 7.4880 
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for your inspection if you wish. It has been marked 
into evidence at the grand jury as grand jury Exhibit 
Number 1. 

Subsequently, the matter Was assigned to Judge 
Carter, and on April 27, 1976, two months after the indict 
ment, Mr. Yanncelli pled guilty to both counts of the 
indictment which has been marked into evidence as grand 
jury Exhibit Number 1. I have the transcript of that 
plea with me, your Honor. 

THE COURT: Mr. Hollman, is there any ques 
tion that Mr. Yanncelli pled to both counts of this 
indictment? 

MR. HOLLMAN: There is none. 

MR. ABZUG: Today Mr. Yanncelli was brought 
into the grand jury to testify in connection with the 


grand jury investigation into alleged violations ot 


Title 18, United States Code, {ection 1955 by Mr. Millow 


the unindicted co-conspirator named in this indictment. 
On Friday, last Friday, I called Mr. Hollman 

to advise him of the nature of the grand jury ingulry. 

Mr. Hollmai as you see, appeared today. I advised 

Mr. Yanncelli that the grand jury -- of the scope of the 

grand jury investigation. I advisec him of his Constitu 

tional rights, and I asked him a number of questions 


SOUTHERN DISTRICT COURT REPORTERS Ss OURT HOUSE 


FOLEY SQUARE NEW YORK WY co ? #se0 


bbkm 
pertaining to his relationship with Mr. Millow. 
The questions are here to be read back to you 
by the grand jury reporter, but to my recollection I 
asked him, "Do you know Mr. Millow?". He refused to 
answer on the grounds of his fifth amendment privilege. 
I asked him within the past five years does he know 
whether Mr. Millow ever accepted a policy wager. Again, 
he refused to answer on the grounds of his fifth amendment 
privilege. And 1 asked him, finally When did he begin 
or when did Mr. Millow begin working in the gambling 
operation which he supervised. Mr. Yanncelli refused 
to answer on the grounds of his fifth amendment privilege. 
Your Honor, it is the Government's position 
that by virtue of Mr. Yanncelli's having pled to the in- 
dictment which describes the relationship between him 
and Mr. Millow, that Mr. Yanncelli no longer has a fifth 
amendment privilege to assert to refuse to answer ques~ 
tions pertaininc to Mr. Millow's unlawful activities with 
respect to the gambling operation charged in this in- 
dictment: and I respectfully invite the Court's attention 
to a circuit case, captioned "United States versus Caesar 


Romero," R-o-m-e-r-oO, cited at 249 Federal Section 371 


at page 375 in which the Second Circuit rules that 


once a witness has been convicted for a transaction in 


Our 


SOUTHERN DISTRICT COURT REPORTERS US COURTHOUSE 
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question, as I submit Mr. Yanncelli has been here, he no 


longer is able to claim the privlege of fifth amendment, 


and may be compelled to testify. 

I submit, your Honor, under the authority of 
that case that Mr. Millow -- excuse me -- Mr. Yanncelli 
has no fifth amendment privileges to assert, and this 
Court should compel him to testify. 

Thank you, your Honor. 

THE COURT: May I see the copy of the indict 
ment, please. 

MR. ABZUG: The opinion? 

THE COURT: The indictment. 

Mr. Holiman. 

MR. HOLLMAN: The issue is whether or not 
Mr. Yanncelli has the right to invoke his Constitutional 
privilege, and that is the right to refuse to testify 
the grounds that it may tend to incriminate him of some 
Federal crime. 

What Mr. Abzug has neglected to mention is 
that this grand jury has at least two other additional 
investigations going on,including the one involving 
Mr. Millow, for potential conspiracy to violate the 
ling laws. 


One 18 as a result of the indictment 
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Mr. Yanncelli pled to at the time Mr. Abzug accepted 
plea and Judae Carter accepted the plea. 
There are alle ;ations concerning police 
corruption in Westchester County. 
Mr. Yancelli has been brought before this 
and jury to testify whether or not he knows anythin 
about police corruption. 
More important, from Mr. Yanncelli's point 
he is also potentially subjected to a possible 
for isncome tax evasion. Obviously, asking 
.-Stion as Mr. Abzug did before the grand jury 
When did Mr. Millow work for you?"-- while Mr. Yann 
supervised the gambling operation, would be something 


clearly within the realm of a potential income tax vic 


tion because of Mr. Yanncelli exercising a supervisal 


type of capacity. 

He would also be liable to pay any taxes. 
Mr. Yanncelli is a asserting his privilege not based 
his prior plea, but the potential other indictment, if 
they can develep the case, either on tax evasion or 
corruption. 

Mr. Yanncelli certainly has the fifth amend 

privilege, the right to refuse to answer, otherwise 


aqoing to be placed again before this Court and be 
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convicted possibly on his own statements before the cra: 
jury. 


This is not what the aqrand jury was impanele 


On that basis I submit to your Honor he ha: 

to assert his privilege on the grounds that 
he's a tarqet of this investigation and has been told 
is a taraqet of this investigation. 

THE COURT: Mr. Abzuq? 

MR. ABZUG: Your Honor, our response to t 

There are a number of investigations 
grand jury is conducting. One of them is the 
police-corrupticn aspect that Mr. Hollman mentioned. 

Mr. Yanncelli was brought before a arand 

Murty, and asked questions pertaining 
to that particular investiaation. 

Mr. Yanncelli refused tc answer those que: 
and that refusal was respected by the Government. 

The questions that he is now being asked are 
1istinauishabie, I would submit, from those which micht 
incriminate him with respect to a possible indictment, 
stemming from the allegations of the police corruption 


Westchester County: and that therefore I would submit 


that Mr. Hollman's objections are somewhat irrelevant. 
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The question before your Honor, the questions that 


are being asked by the grand jury are limited in scope. 


They pertain only to Mr. Millow, and I think that if the 
qrand jury's inquiry is restricted to Mr. Yanncel 
relationship with Mr. Millow, and not in any way gettu: 
into the area of police corruption 

THE COURT: How about income taxes? 

ABZUG: Well, the questions can be 
narrowly amed so that -- well, I would submit that ¢t 
mere fact th Mr. Yanncelli might admit that Mr. Millov 

s working or is associated with him in the gambling 
operation which is mentioned in the indictment does 
necesSarily or can not -- is not incriminating to him in 
the income tax sense. 

I would admit quite obviously,if the grand 
jury started asking into areas such as what Mr. Yanncelii 
income from the gambling operation was, that perhaps he 

would have a legitimate fifth amendment -- 

THE COURT: Did Mr. Yanncelli ever pay 
any money or had he collected any money from Mr. Mil 
all of those questions would be subject it seems to 
to a fifth amendment privilege. 

MR. ABZUG: Yes, your Honor. 


THE COURT: Also, I would say this. 
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know when this indictment was filed. It does not show 
on its face. Tt must have been some time 

MR. ABZUG: It was February 9, 1976. 


THF COURT: So that your questions must be 


limited to the framework with respect to at least Count 


from September 1, 1968 to the date of the indictment, 


with respect to the second count of the indictment fro 
on or about April 15, 1971 until the date of the filing 
of the indictment. 

If I understand your Honor's 
direction, perhaps the way we can resolve this his 
when Mr. Yanncelli reappears before the grand jury, 
arand jury will limit its questions specifically to 
Mr. Millow's activity without reference to whatever 
relationship might have been with Mr. Yanncelli. The 
trand jury may ask questions as to Mr. Millow's relat 

Pp with other people charged in the indictment, but 
Mr. Yanncelli. That way we will insulate Mr. Yancel}] 
from testifying with respect to any activities direct] 
involving himself. 
MR. HOLLMAN: Your Honor, I would object 
that. If the qrand jury is going to ask Mr. Yanncell 
whether or not Mr. Millow is engaged in gambling oper 


and deletes his name, Mr. Yanncelli is going to gay 
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to that, that is part of the web that is going to incr: 
minate him of some kind of Federal violation and proba! 
income tax evasion because he's aqoing to be aware of 
gambling operation qoing on of which Mr. Millow 1s a 
and the obvious inference to be drawn from that is that 


Mr. Yanncelli also is a part of it since he's aware 


Therefore, he's not protected at all by an, 


type of deletion of his name. He's going to admit tc 
knowledge that he knows about a gambling operation. 
I submit, if anyone has a fifth amendment 
privilege, it s certainly him. 
THE COURT: I suagest Mr. Yanncelli might 
to the conspiracy charae and the other charce 1 
indictment; he has already admitted knowing a 
lina operation was qoing on, 80 it is absurd to say 
this particular juncture the Government is not already 
vestigating him for income tax avoidance or evasion 
so forth and so on. 
MR. HOLLMAN: rT eubmit) + 
THE COURT: The point is that by further 
missions as to participation of Mr. Millow or other namec 
or unnamed pease etsy it seems to me, would not enlar 
’ 


or infringe upon the rights of Mr. Yanncelli. 


MR. HOLLMAN: I submit to your Honor 
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would show that he is part of a aqambling operation; that 
he has knowledge thereof. 

THE COURT: He has admitted that. 

MR. HOLLMAN: It will show he is responsible 
for the taxes not paid. 

THE COURT: The same thing would be true 
this date because he has admitted to the two charges 
the indictment. 

HOLLMAN : He has not admitted ¢t 
a person in charge. He has not. 
THE COURT: If he is not a principal, 
not qgiven ar irections, then he does not have ¢t 
anythina. He has admitted being a principal to the 
conspiracy. 

MR. HOLLMAN: He has admitted to being n 

more than one of 13 people and I don't think all 1 
ill be charged with tax involvement put onl, 
principals thereof: and, if Mr. Yanncelli admits 
anyway that he is directing Mr. Millow or knows of his 
activities or receives money from Mr. Millow or directs 
him to run the activities, then he has gotten himself 
volved with tax evasion. 
THF COURT: They are entirely ditferent thir 


With respect to meetings with Mr. Millow or directing 
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Mr. Millow to do certain things, ete etera. Those thincs 


I will direct Mr. Yanncelli to answer, but not with 


respect to the collection of any monies. 


He's an intelligent man. He's got a right 
make up his mind as to whether one thing or another. 
he decides durina the course of the grand jury investi 
tion that a question is one that would not be permittea 
by the Court under this direction, then he has every 
to say te Mr. Abzua, “Mr. Abzug, I will claim my fifth 
amendment privilege on that matter, and I would like th 
question to be referred to the Court.” 

MR. HOLLMAN: It seems to me that the Gover 
ment last week -- they had an investigation in Westchest 
County concerning police corruption. Unsuccessful in 
havino Mr. Yanneelli testify last weex in that type 
investigation, they now decide the way they will do i 
is selecting Mr. Millow as a target, and therefore for 
Mr. Yanncelli to avoid taking his fifth amendment priv: 

I think it is a blatant abuse of Mr. Yannceli 
Constitutional privileges, and I'm qoing to advise him ¢ 
take fifth amendment privileges in connection with any 
connection he has «th Mr. Millow. I don't see how he's 
aoina to get himself into anything but another indictment 


THE COURT: If you advise him to do that, then 


THERN DISTRICT COURT SERPORT f OQURTHOUSE 
FOLEY SQUARE NE@ YORK ¥ > 7 4880 


3 
— 
c 


bbkm " 13 


I will have no alternative but to commit him until such 

j time as he answers or until the date of the expiration of' 
4 this qrand jury, whichever is sooner. 

) MR. HOLLMAN: Let me see what the question: 

6 are. 

MR. ABZUG: The questions, the initial que 
tions will be the first three questions,in any event, that 
were asked, that which you just took the fifth amendmen 
privilege. 

l} MR. HOLLMAN: One of them I know suqgests 
l2 Mr. Yanncelli supervised Mr. Millow, which certainly pr: 


13 vides him with a certain amount of evidence. 


4 THE COURT: He can say, “I did not supervis¢ 
l him. All he has to do is answer it, I did not super 
It vise it.", if that is the truth. 


i MR. HOLIMAN: Certainly then there may be other 
lh evidence that indicates it is not the truth, and therefor: 


ig he will be subjected to admissions before the grand 


wv It will be used aqainst him in an income tax-evasio!. case 
21 THE COURT: He will be subjected to perjury 
a if it is not the truth. 
23 MR. HOLLMAN: That is why he wanted to exercise 
ZA the fifth amendment privilege. 
23 THE COURT: Everyone wants to exercise the 
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fifth amendment privilece because they are afraid of 
perjury. I am telling you, in my opinion, there is 
nothing in those three questions which would not be 
tained within the framework of this indictment; and 
jirectina Mr. Yannceili to answer those three questiois. 

If you are asserting his fifth amendment 
ilege as to those three questions, I will r@mnd him t 
the Marshal. 

MR. HOLLMAN: Your Honor, I think 
understanding of what his riahts are, and not 


Ssuaqest your Honor 18 wrong, I would like the opport 


to appeal your Honor's decision here and see if I 


aet a clarification of the Court of Appeals. 


THE COURT: You can do that anytime 
mean time Mr. Yanncelli is qoing to be committed 

MR. HOLLMAN: All richt. 

THE COURT: Mr. Yanncelli, do you under 

MR. YANNCELLI: Yes, your Honor. 

THE COURT: Your counsel has indicated t¢ 

1at you will assert your fifth amendment privileqe 

the three questions that Mr. Abzuaq asked you initiai] 
fore the grand jury: and is that your wish? 

MR. YANNCELLI: Yes, your Honor. 


THE COURT: You understand that if you persist 
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in that assertion of a fifth amendment privilege under 
the circumstances that you have pled guilty to this indict 
ment, I have no alternative but to commit you until such 
time as you will answer those questions or until the ex 
piration of the grand jury: which is when? 

MR. ABZUG: April 16, 1977, your Honor. 

THE COURT: Do you understand that, 

Mr. Yanncelli? 

MR. YANNCELLI: Yes, your Honor. 

MR. ABZUG: Your Honor, just so the record 
clear, I think it might be useful if the reporter read 
first three q:estions into the record. 

THE COURT: Would you read the first three 
questions and responses? 

MR. WINTER: Yes, your Honor. 

"9 Mr. Yanncelli, do you know an individual by 
name of Fran.is J. Millow? 
"A I refuse to answer. 
'Q Do you know an individual by the name of 
Pop Millow? 
"A I refuse to answer. 


"0 Do you know whether in the past five years 


Pop Millow or Mr. Francis Milliow has ever accepted a 


policy wager? 
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"AR I refuse to answer 

“O Has Mr. Francis Millow or, as he is commonly 
known, Pop Millow ever worked in a gambling operation 
which has been supervised by you? 

"A I refuse to answer." 


THE COURT: There were four questions: and 


I will direct Mr. Yanncelli to answer those four questions 


As I understand it, from him and from you, Mr. Hollman 
refuses on his fifth amendment privilege basis? 


MR. HOLLMAN: That's correct, your honor. 


MR. ABUZG: Your Honor, in the liaht of 
Mr. Yanncelli's refusal, the Government moves for an 
order committing him to the custody of the Marshal unti 
such time as he agrees to comply with your Honor's order. 
The Government also will, if your Honor c1i- 
rects, draft up an order which will modify your Honor 's 
direction that he be remanded to the custody of the 
United States Marshal , and that the sentence that he 
serves while he is in the custody of the Marshal shoul 
run consecutively with the sentence that he is currently 


serving that was imposed upon him by Judage Carter as a 


result of his plea of guilty to the indictment that your 


Honor has before you. 
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MR. HOLLMAN: T would suggest, your Honor 
that that part of the sentence will probably be illeaal 
because he can be sentenced up until a term of the grand 
jury, which I gather is April 16, 1977. 

Mr. Abzug seems to be suggesting Judge Carter' 
sentence be served, and then assuming Mr. Yanncelli was 
le. out in 1978 under. Judge Carter's sentence, then he 
would start with the grand jury sentence which I think 1 
clearly unfounded in the legal sense. 

MR. ABZUG: What I am suggesting is what 
Court has done in the past, which is simply hold the 
Ning of Judge Carter's sentence which was imposed on 
June 8, 1976. The sentence that was imposed was an 138 
month sentence -- two 18 month sentences, one on each 
count, plus a $20,000 fine until such time as Mr. Yanncelli 
agrees to comply with the Court's order. 

MR. HOLLMAN: I don't know -- 

THE COURT: I think that is legal 
to do- and I will so do that. 

The defendant is remanded. 

THE MARSAHLI.: How about the writ? 

MR. ABZUG: It is not satisfied. 

Excuse me, on the record, there is a question 


about just satisfying the writ. The writ I imagine will 
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remain unsatisfied until Mr. Yanncelli agrees to comply 
with Judge Werker's order. 

THE COURT: That is right. Fe is starting to 
serve a sentence that I have imposed as of this time, as 


of now, so that the writ is unsatisfied until such time as 


his sentence is completed: and he will remain in the MCC 


for that period of time under my sentence. 


MR. ABZUG: Thank you, your Honor. 
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Yannicell 
ee RE 
duly sworn 


follows: 


State your name 


Michael Yannicelli. 
last name. 
i-c-e-1l-l-1. 
Ou om annicelli n ame is Michael 


a o} ecial A Orney with 


Justice. ou re been subpoenacd testify 


Grand y in connection with the Grand Jury's 
into certain possible violations of Federal law 


, Spec 


those laws dding public corruption and income ta 


Before we proceed, let me advise you wi 
are under the United States Constitution. You have 
lute right against self-incrimination, anything 
fore this Grand Jury can and may be used against 
type of proceeding whatsoever, do you understand 
Yes. 
Q Secondly, you have an absolute right to coun 


counsel, I mean lawyer. 


Now, you have retained counsel in this m 
NOSTRTORM AE. RMDPORRUPING: EMC. 


EI rr RRR I ne ee mr eng tts meee er 


od 


Yannicelli c-16-76 


name is Dan Hollman? 


outside in the anteroon? 


a Grand Jury proceeding the right to counsel i 
comewhat conditioned. By that I mean Mr. Hollman cannot 
present in the Grand Jury room with you, he 
side in the anterocnm. 

However, if during the course of the Grand Jury 


vestigation you wish to consult with Mr. | 


indicate your desire to Mr. Krugman, the Grand Jury 


Kah. 


Foreman seated to your right, he will excuse you to consu. 


with counsel. 
1s0 want to advise you, Mr. Yannicelli, 
attorney, Mr. Hollman, you are a target 
investigation. 


bearing all that in mind, Mr. Yannicelli, I 


whether you know an individual by the ne! 


refuse to answer on the ground that it WiLL et 
fnate me 


you know an individual named Sosh? 


TESNOAD. DEE DPPOERO EME: 


e a 
Yannicelli @. :-7< 


refusing to arswer. It is the Fifth I am 


titled to take? 


Q If I continued to ask you questions about your 


tionship with the individuals that I just mentioned to 


as well as other individuals connected with local law en- 
forcement in Westchester County, will you continue to 


your Fifth 7 endment privilege? 


Q It is your right to invoke the Fifth Amendment 
the United States Constitution. 
A You said I don't have to answer? 
Is that your intent? 
The Fifth I am taking if I am entiticd to it. 
MR. ABZUG: Mr. Foreman, will you temporasil 
excuse this witness? 
THE FOREMAN: You are temporarily excused. 


{Witness excused.) 
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A Do T have to do anything, is it my right to answer? 
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a witnes havina bLecn 


of the Grand Jurv, testified 


O Mr. Yannicelli, my name is 
a special attorney with the bepartment oO 
have been subpoenaed be fore 
testify 1 connection with a Grand Jury 
certain possible violations of federal lay 
prohibiting cam] y in violatior 
, Section 1955, and conspiring to 
ition of Titd 8. U. 8.) Code, Section 
Specifically, » Grand Jury 
own to you by 
Pop Millow. 


scope of this investigation 


Will you mark this 


(So marked. ) 
marked into @eviu 


xhibit 1, and for the record, this i 


which charges you and 12 other people \ 


Section 1955, 


NATTUOINAL, PREDPORTPENG. ING, 


a a cl I nt 


oe SER or Ee” 


9 


aiso 


cnarges that you conspired 


co-conspirator by the name of 


Have you 


(Witne: 


when you 


Have yy 


refuse 


You are 


seaithis document before? 


noas. ) 


nod 


scen 


your head, it 


this 


to answer. 


refusina answer whether 


ana 


consult 


you 


nave 


Consult. 


record reflect that 


cuarter 


(The witness leaves the roor. 


the charees contained in 


is Grand .1 rS) ERnadbis 2? 


stand--if that's my right, 


on the grounds 


correct? 


Yannicelli, now that T have 
tiaqation, I am qoina 


staitutional riaqhts are: 
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You have an absolute right to counsel. By 


counsel, 


awyer. You have retained an attorney; have you 


Dan Hollman? 


ide in the anteroor 
have had an opportunity to 
his investiaation out 
that right? 
Yannicelli, when 


you know an individual 


to answer. 
an individual] 
to answer. 


know whether, in the past five years, Oty 


Francis ‘tillow has ever accepted a 


Mr. Francis 'tillow or, as he i: 


ever worked in a qamling operation 


MONTE OC NEL BREE PPOURPING, ING? 


we mw — See eee re me mere & 


—_ @ Yannicelli a-.- @® 


I refuse to answer, 
- Yannicelli, it is going tc 
ment's position that in light of your plea to the 
contained in what has been marked into evicence a: 
Exhibit 


to answer the 


aoing down 
er you should te 
despite your refusal 
TA AA wan of that. 
will tell you the same 
continue to refuse to a 


trand Jury, and should 


rison for the 

extends until April 16, 
x-month extensions. 
I also want to Vis 


e you tna 
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“ou are imprisoned right now on the charces, 
result of pleading to the charaqes, does not me 
are coing to be serving the time concurrently. 


are held in contempt by this Grand Jury, you 


serving the time on the contempt consecu 


you unde~stand that, sir? 
time," I mean the time you 
serving as a result of your p 
dictment. 
I am qoind to ask 
would you direct the witness to answer tne 
nlemace? 


ase answer the 


You are cac 


Yannicelli 
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UNITED STATES OF AMERICA, 
=-—V=— 
LAWRENCE CENTORE, a/k/a "Larry INDICTMENT 
Black," MICHAEL YANNICELLI, PETER 
VARIANO, MICHAEL EVANGELISTA, S76 Ce. 377 


WILLIAM MURTY, J: MES OSTRANDER, 
JOHN MONACO, MICi. "EL PICCIANO, 
MICHAEL DeMICHAELS, FRANK GALELLA, 
ANTHONY RUSSILLO, ALFONSO COLETTI, 
and HENRY BUCCI, : 


Defendants. 


COUNT ONE 


The Grand Jury charges: 

1. From on or about September 1, 1968, 
and continuousiv thereafter up to and including 
the date of tite filing of this indictment, in the 
Southern District of New York, and elsewhere, 
LAWRENCE CENTORE, a/k/a "Larry Black", MICHAEL 
YANNICELLI, PETER VARIANO, MICHAEL EVANGELISTA, 
WILLIAM MURTY, JAMES OSTRANDER, JOHN MONACO, 
MICHAEL PICCIANO, MICHAEL DeMICHAELS, FRANK GALELLA, 


ANTHONY RUSSILLO, ALFONSO COLETTI and HENRY BUCCI, 


A 36 
the defendants, and Francis J. Millow, Angelina 


a 
David and Morgan Davis, named herein as co- 
conspirators but not as defendants, unlawfully, 
wilfully, and knowingly, did combine, conspire, 
confederate and agree, together and with each 
other and with other persons to the Grand Jury 
known and unknown, to commit offenses against the 
United States, to wit, to violate Title 18, United 
States Code, Section 1955. 

2. It was part of said conspiracy 
that said defendai..s would unlawfully, wilfully 
anc knowingly, conduct, finance, manage, supervise, 


direct and own an illegal gambling business, to 


wit, a sports betting and mutual race horse policy 


business (a) being in violation of the laws of the 
State of New York, to wit, New York State Penal 
Law, Sections 225.05 and 225.1060 (b) involving five 
or more persons who conduct, finance, manage, 
supervise, direct and own a part of said illegal 
gambling business, and (c) being and remaining in 
substantially continuous operation for a period in 
excess of thirty days and have a gross revenue of 
two thousand dollars in a single day. 

35 Among the means whereby the de- 


fendants carried out the conspiracy were the 


following: 

a. The defendant MICHAEL YANNICELLI, 
together with the defendants LAWRENCE CENTORE, 
a/k/a “Larry Black", and PETER VARIANO, controlled 
directed, managed, and supervised the illegal 


gambling business, which operated at various 


‘ 


locations around North Tarrytown, Yonkers, Hastings- 


on-Hudson, Tuckahoe, Eastchester, lower New 
Rochelle, and upper Dronx County. 

b. The defendant MICHAEL EVANGELISTA, 
operated, conducted and managed a wireroom in the 
premises of 929 East 213th Street, Bronx, New 
York. 


C. The defendant ALFONSO COL '.TITI, 


operated, conducted and managed a wireroom in the 


premises of Al's Stationery Store, 95 Beekman Ave. 
North Tarrytown, New York. 

oe Francis J. Millow, named herein 
as a co-conspirator but not as a defendant, opera- 
ted, conducted, and munaged a wireroom in the 
premises of 25 Cedar Street, North Tarrytown, New 


York. 


A ss 


e. The wirerooms, including those 


specified herein, cooperated with and assisted 


each other in the operation of the illegal gambling 
business by: 

(i) Accepting sports and mutuel race 
horse policy wagers from individual bettors not 
named herein who would telephone the various 
wirerooms to place heir bets; 

(ii) Exchanging information concerning 
current odds (commonly known as the "Line" on 
sporting events; 

(iii) Relaying and acvising each other 
of recent betting results including the daily 
winning policy number. 

(iv) Placing and receiving large wagers 
with each other so that no single wireroom would 
be exposed to a large loss (commonly known as 
“laying off"); 

(v) eviewing amounts of money owed 
to or by bettors ©! ‘er participants in the 
illegal gambling business (commonly known as the 
“play and coliccts") as a result of their betting 


activity. 
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£. In addition to telephoning various 
wirerooms to place their bets, individual bettors 
in Bronx and Westchester Counties also placed 
wagers with runners. The defendants FRANK GALELLA, 
HENRY BUCCI, MICHAEL DeMICHAELS, ANTHONY RUSSILLO, 
and Francis J. Miilow, named as a co-conspirator 
but not as a defendant, together and with others 
not named herein, collected wagers from individual 
bettors six days 4 week at various ljocation-= in 
Bronx and Westchester Counties, including G ella 
Barber Shop, 25 Main Street, Tarrytown, New York, 
Green Tavern Restavrant, 14 Main Street, Hasti. jS- 
on~Hudson, New York, and the Headless Horseman 
Sports Center, 66 Beekman Aveove, North Tarrytown, 
New York. The defendants FRANK GALELLA, HENRY 
BUCCI, MICHAEL DeMICHAELS, and ANTHONY RUSSILLO, 
together with Francis J Millow, named herein as 
a co-conspirator but not as a defendant, and with 
others not named herein, would, on a weekly basis, 
collect the losses from and pay the winnings to 
individual bettors. 

g. The defenuants JOHN MONACO, JAMES 


OSTRANDER, MICHAEL PICCIANO, WILLIAM MURTY, and 


others not named herein, would collect the 
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betting slips accumulated by the runners in the 


gambling business at various locations in the Bronx 
and Westchester Counties. The defendants JOHN 
MONACO, JAMES OSTRANDER, MICHAEL PICCIANO, and 
WILLIAM MURTY would meet at various locations in 
Bronx County, including the vicinity of the inter- 
section of Bronx Boulevard at 239th Street, Bronx, 
New York, to facilitate the transfer of the ac- 


cumulate2 betting slips to a central location, 


commonly known as a “bank", where the betting slips 


for each runner would be examined to determine (1) 
the rotal amount of wagers placed with the runner, 
(2) his commission based upon 30% of the total 
amount of wagers which he collected, (3) the 
number of winning wagers received as well as the 
gross amount wagered in the entire operation, and 
(4) the net profit or loss to the defendants 
MICHAEL YANNICELLI and PETER VARIANO after the 
winning wagers, commissions and rents for the 
various wirer7>ms were paid. 
OVERT_ACTS 
In furtherance of said conspiracy 


and to effect the objects thereof, tie de fendnts camit- 
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ted ami mused to be committed, among others, the 
following over acts in the Southern District of 
New York: ‘ 


i In or around December, 1968, the 


defendant LAWRENCE CENTORE spoke to a co-conspirator 


whose identity is known to the grand jury in the 


vicinity of Bruno's Restaurant, Yonkers, New York. 

o> In or around March, 1969, the 
defendant LAWRENCE CENTORE spoke to the defendant 
MICHAEL YANNICELLI. 

Sy In or around August, 
defendant LAWRENCE CENTORE met a co-conspirator 
whose identity is known to the grand jury at 
approximately 9:00 a.m., in Yonkers, New York. 

4. In or around March, 1971, the 
defendant PETER VARIANO met with co-conspirator 
Francis J. Millow at the Green Tavern, 14 Main 
Street, Hastings-on-Hudson, New York. 

5. In or around May, 1974, the defen- 
dants MICHAEL YANNICELLI and PETER VARIANO met 
with co-conspirator Francis J. Millow in Hastings- 
on-Hudson, New York. 

6. In or around August of 1973, the 


defendants HENRY BUCCI and PETER VARIANO met with 
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co-conspirator Francis J. Millow at the Sleepy 
Hollow High School, North Tarrytown, New York. 

7. On or about October 20, 1974, the 
defendant HENRY BUCCI met with co-conspirator 
Francis J. Millow at approximately 1:00 p.m. 

8. On or about December 12s 97S, 
the defendant MICHAEL EVANGELISTA gave the defendant 
MICHAEL PICCIANO an envelope in the immediate 
vicinity of 239th Street and Bronx Boulevard, Bronx, 
New York. 

9. On or about December 16, 
the defendant MICHAEL EVANGELISTA gave the 
defendant WILLIAM MURTY an envelope in the immediate 
vicinity of 949 East 214 Street, Bronx, New York. 

10. On or about December 18, 1974, 
the defendants WILLIAM MURTY, MICHAEL PICCIANO and 
JAMES OSTRANDER met in the immediate vicinity of 
Bronx Boulevard and 239th Street, Bronx, New York. 

11. In or around December, 1974, the 
defendant JOHN MONACO introduced the defendant 
WILLIAM MURTY to Christine Romeo. 

12. On or about December 21, 1974, tne 


defendant JOHN MONACO handed the defendant JAMES 
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OSTRANDER at least five envelopes in Bronx County, 


New York. 


13. On or about December 31, 1974, the 


defendant MICHAEL EVANGELISTA entered the premises 
of 929 Easc 213th Street, Bronx, New York. 

14. In or around May, 1972, the 
defendant MICHAEL DeMICHAELS met in Hastings-on- 
Hudson, New York, with a co-conspirator whose 
identity is known to the grand jury. 

In or around July, 
defendant MICHAEL DeMICHAELS haa a conversation 
in Hastings-omHudson, New York, with a co-conspira- 
tor whose identity is known to the grand jury. 

16. On or about November 13, 1974, 
the defendant FRANK GALELLA had a conversation with 
co-conspirator Francis J. Millow. 

17. On or about December 7, 1974, the 
defendant FRANZ GALELLA |ad a conversation with 
co-conspirator Francis J. Millow. 

18. On or about November 22, 
the defendant ALFONSO COLETTI had a conversation 
with co-conspirator Francis J. Millow. 


19. On or about December 4, 1974, the 


defendant ALFONSO COLETTI had a conversation with 
co-conspirator Francis J. Millow. 

20. On or about November 14, 1974, the 
jefendant ANTHONY RUSSILLO had a conversation with 
co-conspirator Francis J. Millow. 

21. On or about ‘November 28, 
the defendant ANTHONY RUSSIILLO had a conversation 
with co-conspirator Francis J. Millow 

(Title 18, United States Code, 


Section 371). 


COUNT TWO 


The Grand Jury further charges: 


From on or about April 15, 1971, 


and continuously thereafter up to and including 


the date of the filing of this indictment, in the 
Southern District of New York and elsewhere, 
LAWRENCE CENTORE, a/k/a “Larry Black", MICHAEL 
YANNICELLI, PETER VARIANO, MICHAEL EVANGELISTA, 
WILLIAM MURTY, JAMES OSTRANDER, JOHN MONACO, 
MICHAEL PICCIANO, MICHAEL DeMICHAELS, FRANK GALELLA, 
ANTHONY RUSSILLO, ALFONSO COLETTI and HENRY BUCCI, 
the defendants, unlawfully, wilfully, and knowingly, 


did conduct, finance, manage, supervise, direct 


and own 


sports 


business 


State oft 


Sections 


or more persons who 


vise, direct and won 


(b) involving tive 


conduct, finance, manage, super 


part of said illegal gam 


business, and (c) remaining 1n substantially 


continuous operation 


thirty days, and havin 


thousand dollars 


(Title 18, 


Foreman 


a period in excess oO! 


gross revenue of two 


single day. 


Code, Sections 


“ROBERT B. FISKE, Jr. 
United States Attorney 


